
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

1595 Wynkoop Street 
Denver, CO 80202-1129 

Phone 800-227-8917 
www .epa.gov/region08 

April 24, 2020 

Ref: 8ORA-N 

Derek Ibarguen, Acting Forest Supervisor 
Bridger-Teton National Forest 
c/o Chad Hayward, Acting District Ranger 
Pinedale Ranger District 
P.O. Box 1888/340 N. Cache 
Jackson, Wyoming 83001 

Dear Mr. Ibarguen: 

The U.S. Environmental Protection Agency Region 8 has reviewed the notice from the U.S. 
Department of Agriculture Forest Service, Bridger-Teton National Forest, to prepare an 
Environmental Assessment (EA) for the New Fork Lake Dam Modification Project. In accordance 
with our responsibilities under Section 102(2)(C) of the National Environmental Policy Act 
(NEPA), we are providing scoping comments. 

The proposed project consists of modifying the existing New Fork Lake Dam by lowering the 
outlet structure by approximately 5.5 feet to allow access to existing water storage. It also will be 
necessary to dredge the Narrows between the upper and lower lake areas for continued hydrologic 
connectivity. The modification will provide access to an additional 8,000 acre-feet of water 
without increasing the surface area of the existing lake. The project water will be used to reduce 
water shortages on currently irrigated lands within the New Fork Lake Irrigation District. We 
offer the attached comments on the scope of analysis that focus on aquatic resources and air quality. 

We appreciate the opportunity to provide comments at this early stage of the NEPA process. These 
comments are intended to facilitate the decision-making process and we thank you for considering 
our input. Ifwe may provide further explanation of our comments, please contact me at (303) 312-
6704, or your staff may contact Melanie Wasco at (303) 312-6540 or wasco.melanie@epa.gov. 

Sincerely, 

2 ~=~s;=:-~_ 
Philip S. Strobel 
Chief, NEPA Branch 
Office of the Regional Administrator 
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EPA Scoping Comments on the New Fork Lake Dam Modification Project 
 
Based on our current understanding of the proposed project and the area, the EPA provides the 
following scoping comments and recommendations regarding the EA analysis for your 
consideration. 
 
Range of Alternatives 

 
 

If an individual Clean Water Act (CWA) Section 404 permit for the discharge of dredged or fill 
material into waters of the U.S. will be required for this project, we recommend the lead agency 
structure the Draft EA alternatives analysis to address requirements under both CWA and NEPA 
per the following recommendations regarding the range of alternatives. We recommend that the 
Draft EA summarize the regulatory criteria and processes utilized to screen potential alternatives 
and develop the range of reasonable and practicable alternatives, including any environmental, 
logistical, technological and cost criteria applied for purposes of both CWA and NEPA. Providing 
the rationale used to eliminate alternatives is also helpful in understanding the decision process. As 
required by EPA’s CWA Section 404 regulation, the screening rationale should be consistent with 
the practicability definition and criteria outlined in the CWA 404(b)(1) Guidelines (40 CFR § 
230.10) for applicable projects in order for the EA to be used for both CWA and NEPA purposes.  
 
One secondary purpose of this project is to improve safety of the dam to meet current regulations 
and standards of the State Engineer’s Office Safety of Dams Program. We recommend that the 
Draft EA include a discussion of reasonable and practicable alternatives that could meet the first 
part of the project purpose independently, that is alternatives that provide 8,000 acre-feet of 
additional storage. Based on information provided in the scoping letter, it appears that the Wyoming 
Water Development Commission has completed a series of studies related to the identified need and 
ways to meet this shortage. Information from these studies may be useful to support this analysis.   
 
Because this project will supply rural water needs, we also recommend assessing the extent to 
which the need for supplemental irrigation water could be met through more efficient irrigation 
practices (e.g., center pivot or linear move irrigation systems, irrigation pipelines, remote-controlled 
water ditch gates, and irrigation water management). Additional alternatives to consider for 
agricultural shortages include rotational fallowing, dry year leasing, gravel pit storage, acquiring 
and utilizing existing storage from reservoir companies, expansion of non-potable supplies, 
developing wastewater reuse infrastructure, acquisition of additional shares of irrigation company 
water rights or purchase of additional water rights in ditch companies. 
 
Baseline Environmental Conditions 
 
When evaluating project effects, we recommend using existing environmental conditions as the 
baseline for comparing impacts across all alternatives, including the no-action alternative. This 
provides an important frame of reference for quantifying and/or characterizing magnitudes of 
effects and understanding each alternative’s impacts and potential benefits. For example, this is 
particularly important when there are environmental protections in place that are based on current 
conditions, such as CWA Section 303(d) total maximum daily loads (TMDLs) for impaired river 
segments. It can also be useful, although often less certain, to compare alternatives against a no 
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action baseline that includes reasonably foreseeable future conditions. The EPA recommends that 
the NEPA analysis compare and present impacts to resources against the existing conditions 
baseline using a consistent method to measure project impacts for all alternatives. By utilizing 
existing environmental conditions as a baseline, future changes to environmental resources can be 
more accurately measured for all alternatives, including the No Action alternative. We recommend 
that the Forest Service consider the following when defining baseline conditions: 

• Verifying that historical data (e.g., data 5 years or older) are representative of current 
conditions. 

• Providing a hydrologic analysis to assess the project’s potential hydrological, biological and 
geomorphic impacts.   

• Including resources directly impacted by the project footprint within the geographic scope of 
analysis, as well as the resources indirectly (or secondarily) impacted by the project. These 
indirectly impacted areas may include downstream segments of the New Fork River and any 
other resource areas which may be affected by changes in water management or operations.  

• Include a description of water supply quantities in the context of water rights on the New 
Fork River, and how such quantities are expected to change as a result of future climate 
conditions, absent a project.  

 
Impact Analysis/Resource Considerations 
 
Indirect and Cumulative Effects 
 
The proposed project may have the potential to result in indirect impacts. If it is determined that 
there would be no indirect impacts or insignificant impacts to resources of concern, we recommend 
the Draft EA provide the rationale used to support the impact determination.  
 
In analyzing cumulative impacts associated with each alternative, we recommend describing past 
diversion impacts in the project area including incremental impacts from historical water 
management operations and their impacts to streams, associated wetlands and aquatic habitat. If 
there are other reasonably foreseeable water diversion and water management projects that will 
have a relationship with this project, we recommend that the Draft EA identify those relationships 
to aid in the disclosure of any cumulative impacts to the affected environment.  
 
Wetlands and other Waters of the U.S. 
  
The protection, improvement and restoration of wetlands and other waters of the U.S. are a high 
priority because they increase landscape and species diversity, support may species of western 
wildlife, and are critical to the protection of water quality and designated beneficial water uses. In 
order to illustrate effects to wetlands in the area, we recommend that the Draft EA specifically 
include the following analyses or descriptions: 
 

• Description of impacts to waters of the U.S. that may require CWA Section 404 individual 
or general permits authorizing the discharge of fill or dredge materials to waters of the U.S.; 

• Maps identifying wetlands, springs and regional water features in the project area; 
• Identify the direct, secondary, and cumulative impacts to waters in the geographic scope, 

including impacts from changes in hydrology even if these waters are spatially removed 
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from the construction footprint. Include the secondary impacts to wetlands from temporary 
and permanent changes to the water surface elevation in New Fork Lakes related to project 
construction and future operations.   

• For wetlands potentially impacted by project alternatives, include wetland delineations and 
functional analysis. 

• A description of mitigation measures for potential adverse impacts to waters of the U.S.  
 
Alternative and temporary road alignments will occur during project construction. The EPA 
recommends that impacts to wetlands and other surface water bodies be avoided and minimized to 
the maximum extent practicable during waterbody crossings. If more damaging, open-cut water 
body crossings are proposed, we recommend that minimization measures be used to stabilize and 
return stream banks to preconstruction contours, and waterbody crossing areas be returned to grade 
and revegetated immediately following construction. We recommend that bioengineering 
approaches are used, as practicable, to control erosion and stabilize banks at stream crossings during 
and/or after construction. The EPA supports an overall goal to return construction sites to natural, 
preconstruction conditions.  
 
Compliance with Executive Order 11990 Protection of Wetlands 
 
Consistent with Executive Order 11990, we recommend that the Draft EA demonstrate that the 
project will avoid to the extent possible any long and short term adverse impacts associated with the 
destruction or modification of both jurisdictional and non-jurisdictional wetlands on federal lands 
and avoid direct or indirect support of new construction in wetlands wherever there is a practicable 
alternative. If any jurisdictional or non-jurisdictional wetlands on federal lands will be impacted, we 
recommend the Draft EA include details on mitigation efforts that will offset the impacts. 
 
Streams 
 
When assessing the project’s impacts to streams, we recommend coordinating with state and federal 
resource agencies to identify critical resources in the project area. Critical resources may include 
species recovery areas, recreational areas, critical habitat for threatened or endangered species, 
segments impaired per Section 303(d) of the CWA, segments for which TMDLs have been 
established, receiving waters for permitted dischargers, and source water protection areas for 
surface water intakes. 
 
Stream Hydrology 
 
The scoping notice states that during construction, water would be diverted and continually pass 
into the New Fork River and may result in higher river flows during runoff periods and storm 
events. Because this project is projected to alter hydrology in receiving streams during construction 
and may affect both source water and downstream flows once operational, we recommend that the 
Draft EA assess the projected flows before, during, and after construction. We also recommend that 
the Draft EA include an analysis of draw-down alternatives that minimize the potential for adverse 
impacts to the New Fork Lakes and River, including impacts associated with changes in sediment 
movement and transport, increased erosion potential, and other impacts that could adversely affect 
aquatic organisms.  
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Water Quality 
 
According to the Forest Service’s project website, the Wyoming Water Development Commission 
has conducted a number of studies, analyses, and modeling of resources to determine the need for 
the project and to identify existing resources that might be impacted from the proposed project. 
These studies and associated reports will be used by the Forest Service in their Environmental 
Assessment of the proposed project and alternatives. The website indicated that water quality was 
analyzed in one of these studies, although we were unable to locate this report in the online 
documents. 
 
Should the project modify flow during reservoir drawdown and construction, through operational 
changes, increased diversion of water, or introduction of new water sources, we recommend the 
Draft EA include an analysis of water quality that evaluates the following areas: 

• Evaluate whether proposed changes to the outlet structure would have any impacts to 
downstream water quality and aquatic life, including changes to temperature or dissolved 
oxygen levels.  

• For the New Fork River downstream of the lake, compare current water quality, post-project 
water quality, and any impacts to applicable Wyoming water quality standards;  

• If the EA analysis identifies the potential for the project to cause or contribute to violations 
of water quality standards, it will be important to identify alternatives, mitigation or 
operational controls to avoid such impacts. If it proves difficult to determine the project’s 
potential for impacts to water quality standards, we recommend implementing a water 
quality monitoring program using the Wyoming Department of Environmental Quality 
methods for relevant parameters. In such cases, monitoring should be done before, during 
and after project implementation to ensure compliance with the Wyoming water quality 
standards and determine water quality-based effluent limits; 

• Account for changes in background water quality for water quality modeling and when 
making determinations of assimilative capacity; 

• Identify reaches with existing water quality impairments per State CWA Section 303(d) 
lists, draft or established total maximum daily loads (TMDLs), and potentially affected 
dischargers and ensure the project will avoid contributing to existing impairments;  

• To identify impaired waterbody segments within the affected area, the Wyoming 
2016/2018 CWA Integrated 305(b) Report and 303(d) List can be found at 
http://deq.wyoming.gov/media/attachments/Water%20Quality/Water%20Quality%2
0Assessment/Reports/2016-2018_Integrated-305b-and-303d-Report_EPA-
Submit_2018-0815.pdf;  

• Identify Source Water Protection areas and describe how the project will be consistent with 
Source Water Protection planning measures;  

• Identify potentially affected drinking water treatment providers with intakes on reaches with 
predicted water quality changes as well as possible changes to treatment processes; and  

• Identify wastewater treatment plants discharging to reaches with predicted water quality 
changes. Evaluate current and post-project water quality at a critical flow conditions and 
expected changes to assimilative capacity or permit effluent limits for any NPDES permits. 

http://deq.wyoming.gov/media/attachments/Water%20Quality/Water%20Quality%20Assessment/Reports/2016-2018_Integrated-305b-and-303d-Report_EPA-Submit_2018-0815.pdf
http://deq.wyoming.gov/media/attachments/Water%20Quality/Water%20Quality%20Assessment/Reports/2016-2018_Integrated-305b-and-303d-Report_EPA-Submit_2018-0815.pdf
http://deq.wyoming.gov/media/attachments/Water%20Quality/Water%20Quality%20Assessment/Reports/2016-2018_Integrated-305b-and-303d-Report_EPA-Submit_2018-0815.pdf
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Because the irrigation in the project area will increase as a result of this project, we recommend the 
Draft EA consider whether there will be indirect water quality effects related to irrigation return 
flows in receiving waters, and any associated impacts to water treatment facilities and discharge 
permitees.  
 
Stormwater 
 
The National Pollutant Discharge Elimination System (NPDES) stormwater program requires 
permits for discharges from construction activities that disturb one or more acres, and discharges 
from smaller sites that are part of a larger common plan of development or sale. Depending on the 
location of the construction site, either the state or EPA will administer the permit. See the webpage 
for https://www.epa.gov/npdes/authorization-status-epas-construction-and-industrial-stormwater-
programs#undefined to assess whether EPA or your state is the permitting authority for construction 
activities. You can also use the https://www.epa.gov/sites/production/files/2017-
07/documents/cgp_flow_chart_do_i_need_a_permit2.pdf to help determine if and from whom you 
need to get NPDES permit coverage for your construction activities.  
 
We recommend considering the following stormwater management and monitoring practices to 
avoid and minimize impacts to water quality: 
 

• Site-specific stormwater management plans for all stream and wetland crossings to ensure 
careful consideration is given to uniquely sensitive environments; 

• Applicable Best Management Practices during construction, including the use of waterbars, 
compost filter socks, silt fences and diversion dikes or ditches;  

• Timely inspection and maintenance of erosion and sediment control measures following 
rainstorms to stop sediment releases and repair the controls; and 

• For any stream crossings in areas with resources sensitive to sediment loads, water quality 
monitoring stations should be installed upstream and downstream of those crossings. The 
stations should be installed with as much time prior to construction as possible to establish 
baseline conditions and natural variation in stream conditions. 

Groundwater 
 
If this project has the potential to impact groundwater resources, we recommend assessing the 
potential impacts of each alternative on groundwater systems in the project area. We recommend 
that the Draft EA examine the potential for changes in the volume, storage, flow and quality of 
ground water using available characterization of ground water resources and ground water use. 
Projected construction, operation or maintenance of a project may have significant impact on these 
facets of the natural system mentioned above. If the Draft EA identifies any adverse impacts to 
groundwater resources, we recommend considering alternatives, mitigation measures or operational 
controls that would avoid, reduce or minimize impacts on groundwater. 
 
 
 
 

https://www.epa.gov/npdes/authorization-status-epas-construction-and-industrial-stormwater-programs#undefined
https://www.epa.gov/npdes/authorization-status-epas-construction-and-industrial-stormwater-programs#undefined
https://www.epa.gov/sites/production/files/2017-07/documents/cgp_flow_chart_do_i_need_a_permit2.pdf
https://www.epa.gov/sites/production/files/2017-07/documents/cgp_flow_chart_do_i_need_a_permit2.pdf
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Air Quality 
 
Based on the information provided on the Forest Service’s project website 
(https://www.fs.usda.gov/project/?project=57080) and “Vicinity Maps” from the USFS at 
https://www.fs.usda.gov/nfs/11558/www/nepa/112524_FSPLT3_5252825.pdf, it appears the 
project is located in Sublette County. If the Forest Service confirms that this is accurate, please note 
that all of Sublette County, Wyoming is included in the Upper Green River Basin (UGRB) 2008 8-
hour ozone nonattainment area (NAA). Please refer to 40 CFR 81.351, and for illustration of the 
NAA boundary, please see the enclosed NAA map.  
 
Because the project appears to be located in the UGRB 2008 8-hour ozone NAA, we recommend 
evaluating and disclosing current air quality conditions, identify any potential air quality impacts 
and, if necessary, detail mitigation steps that will be taken to minimize associated adverse impacts. 
 
Components to be presented in the Draft EA documentation include the existing air quality 
conditions in the project vicinity, an assessment of any impacts on National Ambient Air Quality 
Standards (NAAQS), New Source Review permitting standards, air quality related values 
(AQRVs), and an assessment of any Class 1 Areas in the vicinity that may be impacted by 
construction emissions. 
 
We recommend that available ambient air quality data in the vicinity of the project, especially for 
ozone and other criteria pollutants, be presented for the last three years to illustrate any trends. For 
this analysis, we recommend consulting ambient air quality data information that is provided by the 
Wyoming Department of Environmental Quality (WDEQ) at: 
http://deq.wyoming.gov/aqd/monitoring/. In addition, we recommend that consideration be given to 
opportunities to reduce vehicle and equipment emissions by limiting unnecessary idling, as well as 
minimizing road and construction-related fugitive dust emissions (as appropriate) through the 
application of best management practices such as dust suppression practices.  
  
As noted above, it appears the project is located in the UGRB 2008 8-hour ozone NAA. As such, 
the provisions and requirements of Wyoming’s General Conformity regulation would need to be 
addressed. The Wyoming General Conformity regulation (ref. Wyoming Air Quality Standards 
Regulations or WAQSR, Chapter 8, Section 3) requires that for federal actions in the UGRB, a 
general conformity analysis, and if appropriate a conformity determination, must be completed by 
the applicable federal agency prior to the federal agency authorizing the proposed action. 
 
Overall, the general conformity Clean Air Act (CAA) provisions and requirements (ref. CAA 
section 176(c) and 40 CFR 93, Subpart B; sections 93.150 to 93.165) apply to federal actions in 
nonattainment and maintenance areas to ensure that the actions conducted or sponsored by federal 
agencies are consistent with the State Implementation Plan (SIP), Tribal Implementation Plan (TIP), 
or Federal Implementation Plan (FIP), as appropriate, that are established to protect human health 
and the environment. This means that emissions of air pollutants from planned federal activities do 
not cause new violations of the NAAQS, increase the frequency or severity of NAAQS violations, 
or delay timely attainment of the NAAQS or any interim milestone.  
 

https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fs.usda.gov%2Fproject%2F%3Fproject%3D57080&data=02%7C01%7Cwasco.melanie%40epa.gov%7C6b40d71dd3a6462a823908d7e08974e6%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637224753293208369&sdata=Ws90de2Y7hkaVMqMPz2QRO78xBkwV9zREURR8LQUBto%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.fs.usda.gov%2Fnfs%2F11558%2Fwww%2Fnepa%2F112524_FSPLT3_5252825.pdf&data=02%7C01%7Cwasco.melanie%40epa.gov%7C6b40d71dd3a6462a823908d7e08974e6%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637224753293208369&sdata=za0FDbBZGLwCqAO8M72oh1IgsBjlQKAMzyZRmxBM9rM%3D&reserved=0
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fdeq.wyoming.gov%2Faqd%2Fmonitoring%2F&data=02%7C01%7Cwasco.melanie%40epa.gov%7C6b40d71dd3a6462a823908d7e08974e6%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637224753293218368&sdata=kO0YZRaVNOek3Hpx84JvBNiEO2gCom6qinm%2BR8%2FX7fo%3D&reserved=0
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With regard to Wyoming, and as allowed under 40 CFR 51.851, the State developed and submitted 
to the EPA for approval a SIP revision involving WAQSR Chapter 8, Section 3 (see: “Section 
3. Conformity of general federal actions to state implementation plans,” which is provided as an 
enclosure). The purpose for this submitted SIP revision was for the State to have its own general 
conformity regulation that was developed consistent with the requirements in 40 CFR 93, Subpart 
B. The EPA approved the SIP revision, involving WAQSR Chapter 8, Section 3, on August 15, 
2013 (78 FR 49685). Therefore, for information regarding general conformity requirements in the 
UGRB 2008 8-hour ozone NAA, we recommend consulting Wyoming’s WAQSR Chapter 8, 
Section 3 general conformity regulation and also contacting the WDEQ. In addition to assistance 
provided by the WDEQ regarding general conformity requirements in the UGRB, the EPA is also 
available to provide assistance, consultation, and guidance to the Forest Service. 
 
Mitigation 
 
The EPA recommends that each alternative in the Draft EA identify available mitigation where 
impacts are expected. Where the Forest Service identifies the potential for significant water or air 
quality impacts, we recommend monitoring and modeling efforts are considered for accurately 
assessing current conditions, predicting project impacts, and ultimately supporting adequate 
mitigation planning and implementation of effective mitigation. The higher the uncertainty is 
surrounding project impacts, the more emphasis there should be on providing mitigation details to 
assure protection of aquatic and air resources. Where the Draft EA commits to mitigation, we 
recommend specifying the entity responsible for implementing the mitigation and a schedule for 
when the mitigation will be applied. If the project includes mitigation intended to avoid impacts to 
regulatory thresholds, we recommend including the following additional information in the Draft 
EA:   

• A defined mitigation monitoring plan to track the effectiveness of the mitigation, 
including baseline monitoring if data are lacking;  

• Specific management decision points based upon protecting the minimum desired 
environmental conditions (thresholds) in the project area, which would trigger 
action; 

• Management alternatives and mitigation measures that would be implemented should 
a threshold be exceeded; 

• Identification of short and long-term financial assurances; 
• Mechanisms for public disclosure of the analysis and management decisions; and 
• Specific temporal milestones to meet rehabilitation standards. 

  
We recommend particular attention be given to detailing mitigation measures for effects related to 
water quality, wetlands, stream morphology and aquatic life impacts and identifying any specific 
regulatory requirements for mitigation.  
 
Special-Status and Threatened and Endangered Species  
  
The project area may contain special status species, including Endangered Species Act (ESA) listed 
threatened species and endangered species, as well as candidate species. In addition to ESA related 



  9 
 

information, the EPA recommends engaging the U.S. Fish and Wildlife Service as early in the 
analysis as possible to assure that the proposed alternatives account for the following: 
 

• River restoration, flow and channel modifications, wetlands, and habitat fragmentation 
regarding species’ habitat requirements; 

• Migratory Bird Treaty Act compliance; and 
• Protection from invasive species. 

 


